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EXECUTIVE SUMMARY 
 
 
1. Introduction 
 
Due to its historical origin the constitution of the Republic of Cyprus is considered to be one of the 
most peculiar in the ‘constitutional world’. Although a unitary state, the Constitution has a bi-
communal character in all its aspects, allocating rights, seats and offices on the basis of the ethnic 
origin of people, Greek or Turkish. It is a ‘rigid’ Constitution because several of its provisions are 
considered as fundamental and cannot be amended or revised. The House of Representatives 
(Parliament) has no power to modify the Constitution in any respect so far as its basic articles are 
concerned and any other amendment requires a two-third majority of both the Greek Cypriot and 
Turkish Cypriot members of the House. 
 
Cyprus is a common law system which however has many continental law elements incorporated in its 
system, for example family and administrative law are very similar, if not identical to their Greek 
counterparts. The sources of law are the Constitution, laws and case law. Article 61 of the Constitution 
provides that the House of Representatives is the only body with power to make laws for the State. 
However, Article 1A has been added to the Constitution in order to give effect and precedence to 
European Community law in the State. 
 
2. Introduction to the main particularities of the legal system of the Member State relating to the 
transposition of Directive 2004/38/EC.  
 

• Distribution of competences according to the national Constitution 
 

Under the Cypriot constitution, the executive power is ensured by the President and the Vice-President 
(the latter office has remained vacant since 1963). It is the Council of Ministers collectively that 
exercises the executive power. One of the Ministers is the Minister of Interior who is competent for 
immigration matters. Immigration control is widely regulated by legislation which appoints the 
Minister of Interior as the competent and supervisory authority. 
 
Directive 2004/38/EC has been implemented in Cyprus by the “Law on the The Right of Union 
Citizens and their Family Members to Move and Reside Freely within the Territory of the Republic, 
Law 7(I)/2007”. This is primary legislation made by the Minister for Interior under the authority 
granted by the Constitution and the transposed Law itself. There can be no problem raised by the 
courts as to the transposition of the legislation since this is the method employed for all similar 
instances of transposing Directives. Law 7(I)/2007 does not deal with new matters of principle and 
policy that are not addressed by the Directive. The legislature has chosen an effective and/or literal 
transposition for the most part of the Directive. (There are, however, several instances of incorrect and 
inadequate transposition that will be addressed below.) 
 
The Minister for Interior is the member of the Government (Council of Ministers) with responsibility 
for immigration. As well as submitting draft laws to the House of Representatives, the Minister is also 
the recipient of most of the powers, if not all, granted under the law. It is he who has the responsibility 
for making decisions under the provisions of the Law. 
 
Given the unitary character of the Republic of Cyprus and the approach taken in the Law, there is very 
little potential, if any, for conflict of responsibilities in the implementation of the Directive. The 
Minister for Interior is in almost complete control of all relevant legal and administrative provisions 
for implementing the Directive. The Welfare Department and the Social Securities Department of the 
Ministry of Labour and Social Security have responsibility for work permits, but these are not directly 
relevant to the Directive. There are some statutory agencies that have functions in other areas of 
immigration law, such as the Archive of Population and Immigration Department for asylum seekers 
and the Refugee Appeals Tribunal for asylum seekers who wish to contest a decision of the Archive of 
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Population and Immigration Department. Again, however, these bodies do not have any direct role in 
the implementation of the Directive and in any case they are under the power of the Minister of 
Interior. 
 

• General description of organisation of national authorities implementing Directive 
2004/38/EC Cyprus 

 
As indicated above, the Minister for Interior is by far the most significant figure in the implementation 
of the Directive in Cyprus. He is a member of the Government appointed by the President of the 
Republic. The Council of Ministers has collective responsibility for the function of the State. The 
Minister for Interior has responsibility for various matters, including the elections, structural funds of 
the EU, housing policy, town planning and immigration. 
 
Although the Minister for Interior is assigned many powers under Law 7(I)/2007, it is not the Minister 
in person who will exercise these powers. Under Cypriot administrative law, it is permissible for a 
Government Minister to delegate a power to a person within their department. Accordingly, decisions 
under the laws will in fact be made by civil servants working within the Archive of Population and 
Immigration Department. It is unclear from the law how senior these civil servants must be. However, 
the general principle of administrative law and the internal hierarchy within the department deal with 
this issue, as is done in all other instances. 
 
As mentioned above, secondary competences lay with the Ministry of Labour and Social Securities 
and mutatis mutandis with the allocation of competences and powers, the Welfare Department and the 
Social Securities Department may be responsible for working permit issues. 
 
As for other authorities, the police are empowered with border control competences. The police are 
under the authority of the Minister of Justice and Public order. 
 
In conclusion, the Minister of Interior is principal authority within the State responsible for the 
implementation of the Directive and its effective implementation. 
 
The team of national experts has carried out research on the internet to find circulars and directions, 
but nothing was found. Further, our letter to the Ministry of Interior has remained unanswered until 
today. 
 
3. Conclusions of the legal analysis of the transposing measures for Directive 2004/38/EC. 
 
As noted above, Directive 2004/38EC has been transposed into Cypriot law by means of primary 
legislation made by the Minister for Interior. The transposing instrument is law L. 7(I)/2007, Law on 
the Right of Union Citizens and their Family Members to Move and Reside Freely within the Territory 
of the Republic. While this Law is largely faithful to the Directive, there are a significant number of 
respects in which the Directive has not been transposed properly. 
 
The Table of Correspondence and the Conformity Study below both set out in detail and in full the 
respects in which the Directive has not been properly transposed. For the purposes of this executive 
summary, the expert wishes to summarise the more important issues. The study will first identify 
instances of incomplete transposition, then instances of incorrect transposition. 
 
Incomplete Transposition 
 
In Article 13(2)(d), the requirement that ‘sufficient resources’ shall be as defined in the provision 
transposing Article 8(4) is not transposed. 
 
Article 17(2) of the Directive has not been dealt with adequately. There is no reference to the situation 
when the person’s spouse has lost the nationality of that Member State by marriage to that worker or 
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self-employed person. This can happen if a MS’s legislation does not allow dual nationality. Cypriot 
law allows dual nationality, but the problem will be posed if a MS does not allow their citizens to have 
dual nationality. In this case, there is a gap. 
 
Article 17(4)(c) (Introduction to Article) has not been transposed at all. A gap is also found here, in the 
case where the surviving spouse loses the nationality of that Member State following marriage to the 
worker or self-employed person. 
 
Documents required in Article 25(2) are not mentioned in the transposing legislation. 
 
The obligation for a Member State to reply to requests from other Member States within two months 
as set forth in Article 27(3) of the Directive has not been transposed explicitly into the national 
legislation.  
 
The list of Article 28(1) is indicative. However, the transposing legislation is narrower in scope 
providing an exhaustive list of the facts the competent authority will take into account. 
 
Incorrect transposition 
 
Article 2(1) and (2) has been transposed incorrectly because of the exclusion of Cypriot nationals. 
 
In relation to the right of residence for more than three months set forth in Article 6(1) of the 
Directive, the national legislation does not establish an exception for jobseekers, as required by the 
ECJ case law, and no national case aw or administrative practice could be found on job seekers. 
 
Article 8(3) of the Directive requires proof that Union citizens are self-employed. The transposition to 
national law has yielded to accepting solely the certificate of registration with Social Insurance 
Services as a self-employed person. This is considered a stricter measure compared to the general 
notion of “proof” provided in the Directive. The certificate of registration with Social Insurance 
Services could serve as one means of proof but not the sole one. 
 
The expert considers Articles 8(5)(d) and 10(2)(d) as having been transposed incorrectly because 
while the Directive refers to descendants or dependants, the national law refers only to dependants.  
 
Article 13(2)(d) of the Directive provides for the possibility of an agreement between the spouses or 
partners for the right of access to a minor child. The corresponding national provision requires that this 
agreement be ratified by a competent court. It is a requirement not provided for in the Directive and 
renders national law less favourable to the persons concerned. The expert considers this as an 
impediment of administrative character. 
 
The transposition of Article 21 of the Directive poses a problem in that the national provision qualifies 
the means of proof by the phrase ‘which may be required by the competent authority for that purpose’. 
This limits the citizen’s rights. He or she may have one means of proof and the competent authority 
may require a different means of proof. Therefore, the national law is not in full accord. 
 
Conclusion 
 
In summary, the expert considers the transposition to be largely correct by employing either the same 
wording or attaining the same objectives using different wording. There are a number of issues that 
need to be clarified or amended in domestic law in order to bring national law fully in line with the 
letter and spirit of the provisions of the Directive. 
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SUMMARY DATASHEET  
 
 

1. Transposing legislation 
 

Directive 2004/38/EC was transposed in Cyprus by the “Law on the The Right of Union Citizens and 
their Family Members to Move and Reside Freely within the Territory of the Republic”, Law 
7(I)/2007. The Archive Population Law of 2002, Law No. 141(I)/2002 is also relevant for 
transposition of the Directive. .  
 
The pre-existing legislation was the “Law on the The Right of Union Citizens and their Family 
Members to Move and Reside Freely within the Territory of the Republic”, Law 92(I)/2003, which 
was repealed by Law 7(I)/2007. 
 
Other laws mentioned in the transposing legislation, as cross-references are the Aliens and Migration 
Law, Cap. 105 and the Archive Population Law of 2002, Law, L. 141(I)/2002. 
 

2. Assessment of the transposition 
 

a) Incomplete transposition or non-transposition 
  

Art. 
13(2)(d) 

The requirement that ‘sufficient resources’ shall be as defined in the provision 
transposing Article 8(4) is not transposed. 

Art. 17(2) No reference to the situation when the person’s spouse has lost the nationality of that 
Member State by marriage to that worker. 

Art. 17(4) 
(c) 

No transposition. It is uncertain what happens with the case where the surviving spouse 
loses the nationality of that Member State following marriage to the worker or self-
employed person. 

Art. 25(2) 
 

No transposition of charges on required documents. 

Art. 27(3) The obligation for a Member State to reply to requests from other Member States 
within two months has to be transposed explicitly, which is not the case here. 

Art. 28(1) 
 

The indicative list of the Directive has been transposed as an exhaustive one in 
domestic law. 

 
b) Incorrect or imprecise/ambiguous transposition 
 

Art. 2(1) CY nationals are excluded pursuant to the wording employed.  
Art. 6(1) Incorrect for jobseekers. 
Art. 8(3) Only one certificate accepted. 
Art. 8(5)(d)  While the Directive refers to descendants or dependants, the national law refers only to 

dependants. 
Art.10(2)(d) While the Directive refers to descendants or dependants, the national law refers only to 

dependants. 
Art.13(2)(d) The agreement between spouses must be ratified by a competent court. It is a 

requirement not provided for in the Directive and renders national law less favourable 
to the persons concerned. 

Art. 21 The national provision qualifies the means of proof with the phrase ‘which may be 
required by the competent authority for that purpose’. This limits the citizen’s rights. 
He or she may have one means of proof and the competent authority may require a 
different means of proof. 
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ABBREVIATIONS USED 
 
 
 
 
ECJ  European Court of Justice 
 
Art  Article 
 
CA  Competent Authority 
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1 INTRODUCTION  
 

This conformity study analyses in detail the provisions of Directive 2004/38/EC on the free movement 
of EU citizens in its consolidated version, and it compares it with the legislation in place in Cyprus.  

Directive 2004/38/EC repealed the earlier directives on free movement of persons (Directives 
64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 
90/365/EEC and 93/96/EEC) as from 30 April 2006.  
 
EU citizenship gives every Union citizen the right to move and to reside freely within the territory of 
the Member States. The facilitation and promotion of this right, which is at the same time one of the 
fundamental freedoms of the internal market, is the objective of Directive 2004/38/EC. A second 
objective of Directive 2004/38/EC was to codify and review the various pieces of legislation and case 
law dealing with this issue.  
 
Free movement as a fundamental freedom of the internal market 
 
Free movement is one of the fundamental freedoms of the internal market and can therefore only be 
restricted in a limited number of pre-determined circumstances. Thus, national legislation cannot adopt 
more restrictive legislation than provided for in the Directive.  
 
Directive 2004/38/EC introduces, on the one hand, a uniform approach regarding the formalities that 
Member States can impose upon EU citizens residing in their territory. These formalities are expressly 
established in the Directive and restricted in function of the duration of the stay in the Member States.  
 
• For a stay of less than three months, the only formality a Member State can impose is the 

presentation of a valid passport or national identity card.  
 
• For residence of more than three months, a Member State can only require the EU citizen to register 

in the population register of the place of residence. This registration needs to be validated 
immediately if a certain number of conditions are complied with. The Member State can only 
require the EU citizen to present proof that he/she is a worker, self-employed person, student or has 
sufficient resources not to become a burden upon the social security system of the Member State. 
Member States cannot lay down a fixed amount of what they consider to be “sufficient resources”, 
but must always take into account the personal situation of the person concerned. Family members 
of the EU citizen will have to present an identity document and proof of the family link to an EU 
citizen.  

 
• After five years of continuous residence in a Member State, an EU citizen obtains a right to 

permanent residence. The host Member State shall issue a document certifying permanent 
residence. A permanent resident has the right to be treated equally to a national of the Member 
State.   

 
On the other hand, the Directive also determines and clarifies the only acceptable reasons for 
restriction of the free movement of citizens by Member State authorities, namely for reasons of public 
order, public security and public health. For the interpretation and conditions of such exceptions, it is 
important to rely upon the case law of the Court of Justice. The competent authorities in Cyprus have 
not yet replied to our inquiry as to their interpretation and/or way of application of these notions. Our 
survey of the case law of the Supreme Court of Cyprus has not yielded any results as to the 
interpretation given to these notions by the Court, in the context of these Directives.  
 
These measures guarantee a strong protection against expulsion for EU citizens who have been long-
term residents in another Member State. Such measures need to be proportionate and shall always look 
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at the personal conduct of the individual concerned which must represent a “genuine, present and 
sufficiently serious threat affecting one of the fundamental interests of society”. In addition, the 
Directive establishes some procedural safeguards if an expulsion decision is considered.  

1.1 OVERVIEW OF THE LEGAL FRAMEWORK IN CYPRUS 
 
Due to its historical origin the constitution of the Republic of Cyprus is considered to be one of the 
most peculiar in the ‘constitutional world’. Although a unitary state the Constitution has a bi-
communal character  in all its aspects, allocating rights, seats and offices on the basis of the existence 
of the ethnic origin of the people, Greek or Turkish. It is a ‘rigid’ Constitution because several of its 
provisions are considered as fundamental and cannot be amended or revised. The House of 
Representatives (Parliament) has no power to modify the Constitution in any respect so far as their 
basic articles are concerned and any other amendment requires a two-third majority of both the Greek 
Cypriot and Turkish Cypriot members of the House. 
 
Cyprus is a common law system which however has many continental law elements incorporated in its 
system, for example family and administrative law are very similar, if not identical to their Greek 
counterparts. The sources of law are the Constitution, laws and case law. Article 61 of the Constitution 
provides that the House of Representatives is the only body with power to make laws for the State. 
However, Article 1A has been added to the Constitution in order to give effect to European 
Community law in the State. 
 
The relation between Public International Law and national law in Cyprus is determined by article 169 
of the Constitution. This reads as follows: 
 

Subject to the provisions of articles 50 and 57.3: 
 

(1) Every international agreement with a foreign state of any international organisation relating to 
commercial matters, economic co-operation (including payments and credits), and modus vivendi must 
be concluded under a decision of the Council of Ministers; 

(2) Every other treaty, convention, or international agreement  shall be negotiated and signed under a 
decision of the Council of Ministers and shall only by operative and binding on the Republic when  
approved by law made by the House of Representatives whereupon it will be concluded; and 

(3) Treaties, conventions, and agreements concluded in accordance with the foregoing provisions will 
have, as from their publication in the Official Gazette of the Republic, superior force to any municipal 
law on condition that they are applied by the other party thereto. 

(4) The Republic may exercise every option and discretionary powers provided by the Treaties founding the 
European Communities and the Treaty founding the European Union and to any other Treaties amend 
or replace them and which the Republic concludes. 

1.2 FRAMEWORK FOR TRANSPOSITION & IMPLEMENTATION OF DIRECTIVE 2004/38/EC 
IN CYPRUS 

 
1.2.1 Distribution of competences according to the national Constitution 

 
Under the Cypriot Constitution, the executive power is ensured by the President and the Vice-
President (the latter office has remained vacant since 1963). It is the Council of Ministers that 
exercises the executive power. One of the Ministers is the Minister of Interior who is competent for 
immigration matters. Immigration control is widely regulated by legislation which appoints the 
Minister of Interior as the competent and supervisory authority. 
 
Directive 2004/38/EC has been implemented in Cyprus by the Law on the Right of Union Citizens and 
their Family Members to Move and Reside Freely within the Territory of the Republic, Law 7(I)/2007. 
This is primary legislation made by the Minister for Interior under the authority granted by the 
Constitution and the transposed Law itself. There can be no problem raised by the courts as to the 
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transposition of the legislation since this is the method employed for all similar instances of 
transposing Directives. Law 7(I)/2007 does not deal with new matters of principle and policy that are 
not addressed by the Directive. The legislature has chosen an effective and/or literal transposition for 
the most part of the Directive. (There are, however, several instances of incorrect and inadequate 
transposition that will be addressed below.) 
 
The Minister for Interior is a member of the Government (Council of Ministers) with the responsibility 
for immigration. As well as submitting draft laws to the House of Representatives, the Minister is also 
the recipient of most of the powers granted under the laws. It is he who has the responsibility for 
taking decisions under the provisions of the Law. 
 
Given the unitary character of the Republic of Cyprus and the approach taken in the Law, there is very 
little potential for conflict of responsibilities in the implementation of the Directive. The Minister for 
Interior is in almost complete control of all relevant legal and administrative provisions for 
implementing the Directive. The Welfare Department and the Social Securities Department of the 
Ministry of Labour and Social Security have responsibility for work permits, but these are not directly 
relevant to the Directive. There are some statutory agencies that have functions in other areas of 
immigration law, such as the Archive of Population and Immigration Department for asylum seekers 
and the Refugee Appeals Tribunal for asylum seekers. Again, however, these agencies and bodies do 
not have any direct role in the implementation of the Directive. 
 

1.2.2 General description of organisation of national authorities implementing 
Directive 2004/38/EC Cyprus 

 
As indicated above, the Minister for Interior is by far the most significant figure in the implementation 
of the Directive in Cyprus. He is a member of the Government appointed by the President of the 
Republic. The Council of Ministers has collective responsibility for the running of the State. The 
Minister for Interior has responsibility for various matters, including the elections, structural funds of 
the EU housing policy, town planning and immigration. 
 
Although the Minister for Interior is assigned many powers under Law 7(I)/2007, it is not the Minister 
in person who will exercise these powers. Under Cypriot administrative law, it is permissible for a 
Government Minister to delegate a power to a person within their department. Accordingly, decisions 
under the law will in fact be made by civil servants working within the Archive of Population and 
Immigration Department. It is unclear from the laws how senior these civil servants must be. 
However, the general principle of administrative law and the internal hierarchy within the department 
deal with this issue, as is done in all other instances. 
 
As mentioned above, secondary competences lie with the Ministry of Labour and Social Securities and 
mutatis mutandis with the allocation of competences and powers, the Welfare Department and the 
Social Securities Department may be responsible for working permits issues. 
 
The police exercise border control powers and come under the authority of the Ministry of Justice and 
Public Order. The application in practice of the Directive is left to the Ministry of Interior either by 
way of cooperation of the police with it or by referring a certain case to the said Ministry. 
 
In conclusion, the Minister of Interior is principal authority within the State responsible for the 
implementation of the Directive and its effective implementation and application. 
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2 LEGAL ANALYSIS OF THE TRANSPOSING MEASURES FOR DIRECTIVE 
2004/38/EC 

 
 
As indicated above, Directive 2004/38/EC has been transposed in Cyprus by way of primary 
legislation. The Minister for Interior introduced the draft Law on the Right of Union Citizens and their 
Family Members to Move and Reside Freely within the Territory of the Republic, Law 7(I)/2007 in 
order to transpose the Directive in Cypriot law. The House of Representatives voted in favour of the 
draft, thus rendering it a law of the State. There are no further legal measures transposing the 
Directive. In this section, the expert shall set out the problems with the transposition of the Directive. 
This analysis draws on and expands on the commentary of the Table of Correspondence.  
 
For the purposes of this main body of the text, the expert will address the provisions in sequential 
order as requested by the Commission. This makes it very difficult to provide any sensible thematic 
account of problems that cut across a number of the Directive’s provisions. The expert has tried to 
provide some element of a thematic account by repeating comments under a number of different 
provisions to which they relate. For this reason, there is an element of repetition. 
 
As well as addressing the terms of the implementing laws, this analysis will present the national case 
law. The expert has also attempted to provide a sense of what is happening in practice. As always, the 
practical application of a law is more difficult to identify with precision. Although the feedback form 
the CAs has not been satisfactory, the expert believes that the account he is providing is accurate, but 
he cannot guarantee it to the same extent as he guarantees his legal analysis. 

2.1 Definitions, family members and beneficiaries  
 
Definitions: the concept of “Union citizens” (Article 2.1) 
 
The definitions in Article 2 have been properly transposed to a great extent, the only problem being 
the exclusion of Cypriot citizens from its scope. The domestic law covers all EU and EEA citizens 
with the exception of Cypriot citizens. It is thus wider in scope as regards EEA citizens and narrower 
as regards Cypriots. The case law of the Supreme Court of Cyprus has dealt with this issue (Case 
1241/06). It has handed down several judgments which depart from this definition and by its 
judgments it has afforded the same rights and protection to Cypriot citizens as to other EU citizens. 
The cited judgment has stated that it would be absurd to create two separate categories of protection, 
one for EU citizens and one for Cypriots. The judgment in Case 1241/06 has actually overturned the 
practice of the competent authority and the argument of the Law Office of the Republic of Cyprus 
which stated that the definition of EU citizen did not cover Cypriot nationals having exercised their 
right of free movement. The Supreme Court interpreted the Directive as conferring the same rights 
upon EU and Cypriot nationals. 
 
In the expert’s view, the national law provision is incorrect and must be amended to bring it into line 
with the Directive since the disparity is obvious. 
 
Definitions: the concept of “family members” (Article 2.2) 
 
The definition of family member is fully and properly transposed. Having in mind the interpretation 
that the Supreme Court of Cyprus has given to the term “Union citizen”, the expert believes that in 
practice the same rights are conferred to all EU citizens. 
 
A registered partnership is not an institution recognised by Cypriot law and it is not treated as 
equivalent to marriage even if the partnership has been lawfully contracted in another country.  
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Beneficiaries and facilitation of entry and residence (Article 3) 
 
Article 3 deals with the beneficiaries of the Directive and also imposes an obligation on the Member 
States to facilitate entry for a secondary class of beneficiaries (essentially, members of the extended 
family). The Cypriot law transposes the provisions of this Article employing a wording which results 
in either a literal or effective transposition. The reference to the facilitation of entry and residence of 
family members is connected to the provisions of the Aliens and Migration Law, Cap. 105, where the 
procedure for the exercise of the right of family reunification is set out. Article 18 of the Aliens and 
Migration Law, Cap. 105 provides that this is done through an application of the person interested to 
bring his or her family members to the Director of the Department of Archive of Population and 
Immigration. The applications are transmitted to the Immigration Control Committee, which is the 
deciding body. There is not a specific manner in which facilitation takes place. This is a general 
obligation upon the Administration to act in an efficient and timely manner in order to perform its 
duties. What may be considered as undue delay or an unreasonable obstacle is judged by a court of 
law upon the particular instances of each case.  

2.2 Rights of exit and entry 
 
Right of exit (Article 4) 
 
Article 4 provides a general right for Union citizens and family members, provided they have the 
required identity card or passport, to leave the territory of a Member State. The Cypriot law makes 
direct reference to Regulation (EC) No. 562/2006 of the European Parliament and of the Council of 25 
March 2006 establishing a Community Code on the rules governing the movement of persons across 
borders.  
 
Right of entry (Article 5) 
 
Article 5 provides a general right of entry for Union citizens and family members. On its own terms, 
this has been transposed adequately by the Cypriot law. The cross-reference to Regulation (EC) No. 
562/2006 of the European Parliament and of the Council of 25 March 2006 establishing a Community 
Code on the rules governing the movement of persons across borders is repeated as in the transposition 
of Article 4 of the Directive. On the issue of the “accelerated procedure” provided in Article 5(2) of 
the Directive, although having been transposed literally, no implementing regulation establishing this 
in practice was found. The expert has not identified any delays in practice and the conclusion is that 
the procedure is actually expedient. 

2.3 Right of residence 
 

2.3.1 Right of residence for up to three months (Article 6) 
 
Article 6 grants an initial right of residence for up to three months. This right needs to be read in 
conjunction with Article 14. This results in two interpretations being open. Depending on which 
interpretation is taken by the European Court of Justice, Cyprus may not have transposed Article 6 
correctly. 
 
Article 6 and Article 14 – right of residence subject to not being a burden 
 
Article 6 provides: 
 

“1. Union citizens shall have the right of residence on the territory of another Member State 
for a period of up to three months without any conditions or any formalities other than the 
requirement to hold a valid identity card or passport.” 
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Article 14(1) provides: 
 

“Union citizens and their family members shall have the right of residence provided for in 
Article 6, as long as they do not become an unreasonable burden on the social assistance 
system of the host Member State.” 

 
The Cypriot law transposes these two provisions in a way that makes the 3 month right of residence 
depend on not being an unreasonable burden on the social welfare system during those 3 months. In 
this regard, Article 27(1) provides: 
 

“(1) Union citizens and their family members shall retain the right of residence provided for in 
Article 6, as long as they do not become an unreasonable burden to the social assistance 
system of the Republic.” 

 
This almost literally transposes the Directive’s provision. Nevertheless, the specific requirements for 
job seekers who enjoy an unconditional right of residence for six months have not been transposed and 
no national case law or administrative practice could be found in this regard.  
 

2.3.2 Right of residence for more than 3 months (Article 7-13) 
 

(a) Conditions under Article 7 
 
General 
Article 7 provides for the right of residence to continue after three months where certain conditions are 
satisfied. These conditions have been adequately transposed, following a literal or almost literal 
transposition. 
 
(b) Administrative formalities for Union citizens (Article 8) 
 
The relevant Annexes have been sent separately in order to be attached to this Study and provide for 
an account of what EU citizens are requested. 
 
The relevant form to be filled in bears the indication of MEU1A on the top right-hand side. Applicants 
are requested to provide for the last date of entry into Cyprus and two photographs. These 
requirements are not in compliance with the Directive.  
 
Article 8(3) provides that: 
 

 “3. For the registration certificate to be issued, Member States may only require that  
 
- Union citizens to whom point (a) of Article 7(1) applies present a valid identity card or 
passport, a  confirmation of engagement from the employer or a certificate of employment, or 
proof that they are self-employed persons.” 
 

Article 10(4) of the Cypriot Law provides: 
 

“(4) Issue of the registration certificate referred to in paragraph (2) shall require the 
submission of an application in accordance with the Model set out in Annex II, payment of a 
fee of five pounds (5) [€8,54] and presentation of the following documents: 

 
(a) in the case of persons to whom point (a) of Article 9(1), a valid identity card or passport,  a 
confirmation of engagement from the employer or a certificate of employment or a certificate 
of registration with the Social Insurance Services as a self-employed person.” 
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The expert considers the reference to the certificate of registration with Social Insurance Services as a 
self-employed person to be narrower in scope compared to the Directive. Persons making use of this 
provision should be allowed to prove/demonstrate the fact of being self-employed by other means too 
and not just by the said certificate.  
 
(c) Family members who are not nationals of a Member State (Article 9-11)  
 

• Administrative formalities (Article 9) 
 
General 
Article 9 provides for the issuing of residence cards to the family members of EU citizens. This Article 
has been literally transposed. A form to be filled out for family members is also requested as in the 
case of Article 8 above and bears the same MEU1A sign. The form requires more than the legislation, 
such as photographs and date of last entry to Cyprus and hence is equally problematic.  
 

• Issue of residence cards (Article 10) 
 
General 
Article 10 is a detailed article addressing the issue of residence cards to family members of a Union 
citizen who are not themselves Union citizens. This Article has been properly transposed. 
 

• Validity of residence cards (Article 11)  
 
Article 11 provides for the period of validity of residence cards and provides that certain temporary 
absences will not render the card invalid. 
 
The Cypriot legislation imposes a penalty of €2562,90 for failure to comply with the requirement to 
issue or renew a residence card. In the view of the expert, this is not disproportionate or discriminatory 
since failure of a Cypriot citizen to issue or renew an identity card is punishable by either the same 
amount of money or a penalty of 3 years imprisonment. 
 
A further point of concern was the automatic termination of the validity of the residence card when the 
time periods specified in this Article are exceeded. It is true that this is not expressly provided for in 
the Directive, but the expert prefers to interpret the provision as having this essence, i.e., that if the 
time limit is exceeded then the validity is affected. 
 
(d) Retention of the right of residence in the event of death, departure, divorce, annulment or 

termination 
 

• Retention of the right of residence by family members in the event of death or 
departure of the Union citizen (Article 12) 

 
General 
Article 12 provides that family members retain the right to reside where the Union citizen dies or 
leaves the Member State. The Article deals with a number of different groups of people.  
 

- Family members who are EU citizens (Article 12(1)) 
 

- Family members who are not EU citizens (Article 12(2)) 
 
The legislator has opted for a literal transposition. The expert does not consider as problematic the 
lack of a direct reference to the notion of sufficient resources, since this is defined previously in 
another article of the Cypriot law and it is undoubtedly the same throughout the text. 
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An issue to be further looked at relating to Article 12(2) is the non-transposition of the requirement 
that sufficient resources shall be as defined in the provision transposing Article 8(4). This may indeed 
be incomplete or at least ambiguous. There is no case law showing that the same interpretation is 
applied as for 8(4). It mainly depends on how a Cypriot court would interpret such issues. 
 

• Retention of the right of residence by family members in the event of divorce, 
annulment of marriage or termination of registered partnership (Article 13) 

 
Article 13 is similar to Article 12 in that it provides that family members can retain their right of 
residence whether there is a divorce, annulment or termination of a civil partnership.  
 

- Family members who are EU citizens (Article 13(1)) 
 

- Family members who are not EU citizens (Article 13(2)) 
 
Article 13 has also been transposed literally for the most part. The only issue of concern is the 
paragraph transposing Article 13(2)(d) of the Directive. This is because the agreement of the spouses 
mentioned therein has to be ratified by a competent court under Cypriot law. The expert considers that 
a plain agreement of the spouses without any further formalities would be equally adequate and it 
would not generate further costs or bureaucratic steps to be followed. In addition, in the second 
paragraph, the requirement that ‘sufficient resources’ shall be as defined in the provision transposing 
Article 8(4) is not transposed. 
 
 

2.3.3  Retention of the right of residence (Article 14) 
 
General 
Article 14 provides for the circumstances in which persons retain the rights of residence granted by 
Article 6 and Article 7 respectively. 
 
It has been transposed literally or almost literally. 
 
(a) Residence for less than 3 months - Article 14(1) 
 
Literal transposition. 
 
(b) Residence for more than 3 months - Article 14(2) 
 
Literal transposition. 
 
(c) Protection against expulsion - Article 14(3)-(4) 
 

• General protection - Article 14(3) 
 

Article 14(3) provides that an expulsion measure shall not be the automatic consequence of a Union 
citizen’s or her family member’s recourse to the social assistance system of the host Member State.  
 
Literal transposition. 
 

• Workers and self-employed persons, and job seekers - Article 14(4) 
 

Article 14(4) provides that an expulsion order may not be adopted against Union citizens or their 
family members if the Union citizens are workers or self-employed persons or if the Union citizens 
entered the territory of the host Member State in order to seek employment. In this case, the Union 
citizens and their family members may not be expelled for as long as the Union citizens can provide 
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evidence that they are continuing to seek employment and that they have a genuine chance of being 
engaged.  
 
Almost literal transposition. 
 
Article 15: procedural safeguards 
 
Literal transposition. This provision should be read in conjunction with the transposition of Articles 30 
and 31 and is deemed correct.  
 
(d) Article 15.2 – expiry of document not a ground for expulsion 
 
Article 15(2) provides that the expiry of the identity card or passport on the basis of which the person 
concerned entered the host Member State and was issued with a registration certificate or residence 
card shall not constitute a ground for expulsion. 
 
Literal transposition. 

2.4 Right of permanent residence 
 

2.4.1 General rule for Union citizens and their family members (Article 16: Eligibility) 
 
Article 16(1) and (2) – right of permanent residence after legal residence for five years 
Article 16(1) provides that Union citizens who have resided legally for a continuous period of five 
years in the host Member State shall have the right of permanent residence there. This provision has 
been literally transposed by Article 14(1) and (2). 
 

2.4.2 Acquisition of the right of permanent residence for workers/self employed 
person and their family members (Article 17)  

 
For the most part there is literal transposition. Nevertheless, Article 17(2)’s transposition is considered 
as incomplete because there is no reference to the situation when the person’s spouse has lost the 
nationality of that Member State by marriage to that worker or self-employed person. This can happen 
if a MS’s legislation does not allow dual nationality. Cypriot law allows dual nationality, but the 
problems will arise if a MS does not allow their citizens to have dual nationality. In this case a gap 
seems to exist. 
 
A gap is also identified for Article 17(4)(c)’s situation. This provision refers to the instance of the 
surviving spouse losing the nationality of that Member State following marriage to the worker or self-
employed person. This possibility is not envisaged in the transposing legislation. 
 

2.4.3 Acquisition of the right of permanent residence by family members  who are 
not nationals of a MS and retained their right of residence (Article 18) 

 
Article 18 provides that the family members of a Union citizen to whom Articles 12(2) and 13(2) 
apply, who satisfy the conditions laid down therein, shall acquire the right of permanent residence 
after legally residing for a period of five consecutive years in the host Member State has been literally 
transposed by Article 16 of the national legislation. 
 

2.4.4 Documents certifying permanent residence for Union citizens (Article 19) 
 
Article 19 deals with the permanent residence certificate for Union citizens. This has been adequately 
transposed by Article 17 of the national law. 
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2.4.5 Permanent residence card for family members who are not nationals of a MS 
(Article 20) 

 
Article 20 similarly provides for the permanent residence certificate for family members who are not 
Union citizens. This is adequately transposed by Article 18 of the national law. 
 

2.4.6 Continuity of residence (Article 21) 
 
Article 21 refers to the continuity of the residence and the available means of proof for this matter. 
The requirement that it may be attested by any means of proof is transposed. However, it is qualified 
by the phrase ‘which may be required by the competent authority for that purpose’ – this limits the 
citizen’s rights. He or she may have one means of proof and the compentent authority may require a 
different means of proof. Thus, the national Law is not in full accord. 

2.5 Common provisions (Articles 22-26) 
 

2.5.1 Territorial scope (Article 22) 
 
Special attention should be paid to the fact that the northern part of Cyprus has been illegally occupied 
since 1974. Protocol 10 of the Act of Accession to the EU provides that the application of the acquis 
shall be suspended pending this situation. The issue of the EU law’s application in this area is 
currently under consideration by the ECJ. 
 

2.5.2 Right to take up employment by family members (Article 23) 
 
Article 23 provides for the right for family members who have the right of residence to take up 
employment. This is adequately transposed by Article 21 of the national law. 
 

2.5.3 Equal treatment (Article 24) 
 
Article 24 provides for the principle of equal treatment and has been literally transposed by Article 22 
of the national law. 
 

2.5.4 General provisions concerning residence documents (Article 25) 
 

Article 25 refers to holding a residence card or certificate as a precondition for exercise of the right of 
free movement and to the charges related the issuing of such documents. It has been literally 
transposed by Article 23 of the national law. 
 
Article 25(2) has not been transposed in relation to the charges to be imposed for the issuance of 
required documents. Administrative practice shows, however, that the charges are the same as for own 
nationals. 
 

2.5.5 Checks (Article 26) 
 
Article 26 provides that Member States may perform checks to ensure that beneficiaries of the 
Directive carry their residence cards in the same way as nationals carry their identity card. This has 
been effectively transposed by Article 24 of the national law. 
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2.6 Restrictions on the right of entry and residence on grounds of public policy, 
public security and public health 

 
2.6.1 General principles (Article 27) 

 
Article 27 provides that Member States may restrict the freedom of movement and residence of Union 
citizens and their family members on grounds of public policy, public security or public health. This 
provision has been literally transposed. The only exception is that the obligation on Member States to 
provide a reply within two months, as stipulated in Article 27(3) has not been transposed. The 
competent authority’s reply as to how they interpret and apply the notions of “public health, policy 
and security” and “serious and imperative grounds” is awaited. The answers found in the Cyprus 
questionnaire forwarded to the expert by Milieu on 9 July indicates that the notions of public order, 
security and health have not been defined by any legislation, administrative practice or case law. 
 
The obligation for a Member State to reply to requests from other Member States within two months 
has to be transposed explicitly, which is not the case in domestic law. 
 

2.6.2 Protection against expulsion (Article 28) 
 
Article 28 provides for a number of protections against expulsion decisions. This provision has been 
literally transposed by Article 30 of the national law. A potentially problematic area is the fact that the 
transposing legislation seems narrower in scope when providing an exhaustive list of facts that the CA 
will take into account. The Directive on the other hand provides an indicative list by employing the 
wording “such as”. A reply from the CA is awaited. 
  

2.6.3 Public health (Article 29) 
 
Article 29 provides for a definition of public health, listing the sorts of diseases that may justify 
invoking the public health ground. This provision has been literally transposed by Article 31.  
 

2.6.4 Expulsion as a penalty or legal consequence (Article 33) 
 
Article 33 provides that an expulsion order cannot be issued as a penalty or a legal consequence of a 
custodial penalty, unless the public health, security or policy grounds are met. This provision has been 
adequately transposed by Article 35 of the national Law. Whereas the Directive’s provision is worded 
as a prohibition setting out the principle with an exception, the transposing legislation is worded as an 
option that may be exercised by the competent authority only in the circumstances contemplated by 
the Directive’s exception. This does not seem to create a conformity problem in this instance 

2.7 Procedural safeguards against decisions restricting free movement (Article 15, 
and Articles 30-31)  

 
2.7.1 Notifications of the decisions (Article 30) 

 
Article 15(1), Article 30 and Article 31 – Procedural safeguards 
These three articles envisage certain procedural protections that apply when decisions are taken to 
restrict the free movement of EU citizens and their family members. Article 15 makes reference to the 
procedural guarantees actually contained in Articles 30 and 31. Article 30 has been literally transposed 
by Article 32 of the national law.  
 

2.7.2 Procedural safeguards  under Article 31 
 
Article 31 provides for procedural and judicial safeguards for EU citizens and it has been effectively 
transposed by Article 33 of the national law. It should be noted that this right is constitutionally 
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protected through Article 146 of the Constitution which allows for every act of the administration to 
be contested and/or challenged before the Supreme Court of Cyprus. 
 

2.7.3 Exclusion orders (Article 32) 
 

Article 32 of the Directive deals with the duration of exclusion orders. A person can apply to have an 
exclusion order lifted. This facility has been literally transposed by Article 34 of the national law.  

2.8 Final provisions (Chapter VII) 
 

2.8.1 Publicity (Article 34) 
 
The provision concerning the obligation for the Member State to disseminate information has been 
literally transposed, but in practice no campaign by the State exists. The info on the Ministry of 
Interior website is essentially the required forms referred to in the national law. 
(http://moi.gov.cy/index.php?nc=3&l=2). This provision has been literally transposed by Article 36 of 
the national law. 
 

2.8.2 Abuse of rights (Article 35) 
 
Article 35 regulates the possibility of an abuse of rights conferred by the Directive and the power of 
the CA to terminate any right conferred under it. This provision has been almost literally transposed 
by Article 37 of the national law. 
 

2.8.3 Sanctions (Article 36) 
 
There is no “catch-all” provision for this. Sanctions may be found in several Articles in the Cypriot 
law, such as 10(3), 10(4), 10(6), 11(2)(a) and (b), 13(3), 17(1), 18(1), and 18(2). The expert considers 
them proportionate and non-discriminatory because the sanctions for corresponding failures to comply 
with other pieces of legislation are equally punished by law. 
 

2.8.4 More favourable provisions (Article 37) 
 
This provision has not been transposed. This does not create any issue of conformity.  
 

2.8.5 Transposition (Article 40) 
 

Law 7(I)/2007 was enacted on 9 February 2007 and came into force on the same day. This law 
substituted Law 92(I)/2003. The latter was promulgated in order to transpose Directives 64/221, 
68/360, 72/194, 73/148, 75/34, 75/35, 90/364, 90/365, 93/96 and Regulations 1612/68, 1251/70, 
312/76 and 2434/92. 
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ANNEX II:  List of relevant national legislation and administrative acts 
 
List of transposing national legislation:  
 
 The laws of Cyprus can be found on www.leginetcy.com, which is a subscriber’s only database. 
The laws mentioned hereinafter do not appear on the Ministry of Interior’s webpage 
(www.moi.cov.cy), whiah is the competent authority. However, the forms mentioned in Law 
7(1)/2007 appear on it at: http://moi.gov.cy/new/index.php?m=62&sm=88&l=2.  
 
 

1.     Ο περί του ∆ικαιώµατος των Πολιτών της Ένωσης και των Μελών των 
Οικογενειών τους να Κυκλοφορούν και να ∆ιαµένουν Ελεύθερα στην Επικράτεια της 
∆ηµοκρατίας Νόµος του 2007, Ν. 7(Ι)/2007 

 
• The Right of Union Citizens and their Family Members to Move and Reside Freely 
within the Territory of the Republic Law of 2007, L. 7(I)/2007  

 
 

2.  Αρχείου Πληθυσµού Νόµος του 2002 Ν. 141(I)/2002 
 

• Archive Population Law of 2002, Law No. 141(I)/2002 
 
 

http://www.leginetcy.com/
http://www.moi.cov.cy/
http://moi.gov.cy/new/index.php?m=62&sm=88&l=2
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ANNEX III: Selected national case law 
 
 
 
 
Judgment Title: Naasan Saiedi 
 
Neutral Citation: [2006] 3 ΑΑ∆  
 
High Court Record Number: 2006 1241/2006 
 
Date of Delivery: 28/07/2006 
 
Court: Supreme Court 
 
Composition of Court: Nicolaides J. 
 
Judgment by: Nicolaides J. 
 
Status of Judgment: Approved 
 
 
 
Supreme Court of Cyprus 
Review Jurisdiction 
Case 1241/06 
 
Regarding Article 146 of the Constitution 
 
Between/ 
 
Naasan Saiedi  
Applicant  
 
and 
 
The Republic of Cyprus through the Ministry of Interior, Archive of Population and Immigration 
Department,  
Respondents  
 
Judgment of Mr. Justice Nicolaides, delivered on the 28th day of July, 2006 
 
“The applicant is a national of Syria who arrived at the Republic on 29.11.2001, at a time when he was given a 
temporary residence permit as a visitor. The permit’s duration ended on 6.12.2001. As of then he resides illegally 
in the Republic. On 1.12.2005 he married with the Greek Cypriot Eleni Constantinou and some days later he 
asked for a temporary work and residence permit as a husband of a Cypriot citizen. His application was rejected 
by a decision of the Director of the Archive of Population and Immigration Department, dated 13.2.2006 and he 
was asked to arrange his departure. On 30.6.2006 he was arrested by order of arrest and deportation.  
 
The applicant filed an application by which he disputed the respondent’s decision to reject his application for a 
residence permit and also disputed the arrest and deportation orders. The present ex parte application by which 
the suspension of validity of arrest and deportation is requested. 
 
The applicant supports that he was a right to reside in Cyprus based on the free movement and residence of the 
Member States’ citizens and the members of their families, Law of 2003, L. 92(I)/2003. This law secures the 
right of free movement and residence of citizens of Member States and the members of their families, either for 
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paid work or for provision of services. This right is extended to persons that have seized to exercise its 
professional activity. 
 
According to Articles 4 and 15, the citizens of Member States who reside or wish to reside in the Republic have 
a right to move and reside freely. The spouse and children under 21 years of age have the same right to reside 
irrespective of their nationality. Also, the depended older and younger persons and their spouses. 
                 
The Applicant supported that the same right of residence and work in Cyprus that the spouses of EU citizens 
have, the same right should apply to the spouses of Cypriot citizens, in the context of equal treatment of the 
citizens of EU states. 
 
The respondents support that the contested decision to arrest and deport is lawful because the particular law, as 
proved by not only the relevant directives upon which the law is based but also Directive 2004/38 which has not 
yet been incorporated in domestic law, is applied for all EU citizens who move or reside in a Member State, 
other than the one of which they are nationals. The respondents support that the applicant can move and reside 
freely with his wife, lawfully, in any other country of the EU, except for Cyprus. 
 
With all due respect, I cannot agree with this view. Of course the directives upon which Law 92(I)/2003 is based 
refer to citizens of the EU who move or reside in another Member State. The purpose of the directives, and the 
Law, was securing the free movement and residence of EU citizens and members of their families in any country 
of the EU they wish to do so. Of course it is not expected that the Directive would provide for a right to Cypriots 
to reside in their own country and surely we would come down to absurd results if we would accept that the 
applicant could reside lawfully in any other country of the EU except for Cyprus. 
 
The above are reinforced by the preamble of Directive 2004/38 where it is emphasized that citizenship of the 
Union confers on every citizen of the Union a primary and individual right to move and reside freely within the 
territory of the Member States, subject to the limitations and conditions laid down in the Treaty and to the 
measures adopted to give it effect. It is noted that the phrase used “citizenship of the Union” emphasizes, in my 
opinion the notion of common European citizenship and the need for equal treatment of all nationals of Europe. 
 
The applicant’s right is based on the right conferred by law to the relatives of nationals of EU member States to 
reside with them in any Member State. Clearly for reasons of equal treatment of Cypriot citizens with other EU 
citizens, we cannot but accept that the rights conferred to relatives of nationals of other member states are 
granted to the relatives of Cypriots, too. 
 
The aforementioned view is independent of any probable arguments for violating the right to family life. As it 
has been decided (Ioannou v Republic, Case 68/2001) getting married is not sufficient to accept the argument for 
interference to family life. It is noted that the Ioannou judgment was issued before the promulgation of Law 
92(I)/2003 and before our accession to the EU and was decided upon the general principle of the jurisprudence 
of the ECtHR, as protected under article 8 of the ECHR and article 15 of our Constitution. 
 
I conclude that the orders of arrest and deportation are a result of obvious illegality since the provisions of a 
particular rule are violated. 
 
An order of suspension of the said orders is issued as requested in paragraph A of the application.” 
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ANNEX IV:  Application forms 
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